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March 2023 

 

POLICE OFFICER LICENSURE REGULATIONS – RISK ANALYSIS UPDATE 

 
On March 3, 2023, J.A. Montgomery Consulting Team members received a copy of the proposed Law Enforcement 

Officer Licensing Regulations. These regulations are subject to change prior to being published for public review and 

comment. The NJSACOP are asking their members to read and review the proposed regulation and to send any 

comments to their attention. In keeping with our mission to assist our clients with being successful, our staff has read 

over the regulations and developed a list of observations and comments that may help with your evaluation. Please 

understand these are internal working notes that our risk control consultants put together. We thought it would be 

essential for you to have this information as it will give you an inside look at how the Safety Director's Office at J.A. 

Montgomery Consulting evaluates and prepares information for our clients.  

We strongly encourage Chiefs of Police and law enforcement leaders to also review our initial Law Enforcement Risk 

Analysis concerning police licensing, Planning Considerations for the Law Enforcement Leader in Light of New Jersey 

Police Officer Licensing.  The initial Risk Analysis contains essential considerations and a link to the Risk Analysis Tool – 

Police Licensing Agency Considerations which should be helpful to law enforcement leaders as they prepare their 

officers for the future.  

Please note this resource is intended for general informational purposes only. It should not be construed as legal opinion 

regarding any specific or factual situation. Always follow your organization’s policies and procedures as presented by 

your manager or supervisor. For further information regarding this resource, contact Harry Earle, 

hearle@jamontgomery.com or Keith Hummel, khummel@jamontgomery.com.  

Proposed Regulation Review 3-5-23 

 
The below comments and considerations were developed upon review of Proposed Law Enforcement 
Licensing Regulations.  
 

# 
Section/ 
Page # 

Subject Comments/Considerations 

 Pages 1-5 
Subchapter 1 
 

Numerous 
Definitions  

Discrimination: As anticipated, the definition is tightly tied to the 
Law Against Discrimination (LAD).  
 
Good Moral Character: Such a definition was critically needed.  
Interestingly, the definition includes “a determination of lack of 
good moral character may be based upon a consideration of all 
aspects of a person’s character.”  There could be ambiguity as to 
what “all aspects” specifically entails.  
 
Outwardly facing social media activity: As anticipated, this is very 
comprehensive:  It might be essential for officers to understand that 
this includes activity that the officer has made accessible to people 
that they personally know.  

https://melsafetyinstitute.org/wp-content/uploads/2023/02/Risk-Analysis-Planning-Considerations-for-the-Law-Enforcement-Leader-in-light-of-Police-Licensing-Legislation.pdf
https://melsafetyinstitute.org/wp-content/uploads/2023/02/Risk-Analysis-Planning-Considerations-for-the-Law-Enforcement-Leader-in-light-of-Police-Licensing-Legislation.pdf
mailto:hearle@jamontgomery.com
mailto:khummel@jamontgomery.com
https://www.njspba.com/web_content/pdf/events/Law-Enforcement-Officer-Licensing-Regs-01-26-2023.pdf
https://www.njspba.com/web_content/pdf/events/Law-Enforcement-Officer-Licensing-Regs-01-26-2023.pdf
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Publicly accessible components of social media accounts: This is in 
contrast to “outwardly facing” as this definition is more easily 
understood and seems to address what the general public might 
see.   
 
Sexual Harassment: As anticipated. Officers must understand that 
this definition now includes “members of the public” and goes well 
beyond workplace behavior.  
 
Social media accounts: This definition is very broad. It is important 
to take note that this definition includes virtual gaming, websites, 
message boards, bulletin boards, and much more.  
 
Special instructor: Although it is in the definitions section, further 
reference of this term cannot be located in the draft regulations.   
 
Unprofessional conduct: N.J.A.C. 13:1-12.1 is referenced, and this is 
likely legislation governing the PTC and other regulations. This could 
be clearer.  
 

 Page 6 
Subchapter 2 
13:1-2.3 
 

Composition of 
the PTC 

It appears that there are seventeen members of the PTC, with four 
of the seventeen being members of the public and a member of the 
N.J. Attorney General’s office. This might be irrelevant; however, on 
Page 10, there is a section where information about the “Licensing 
Committee” is discussed.  It’s indicated that the Licensing 
Committee will consist of seven commission members. How is it 
determined which seven of the seventeen will be on the licensing 
committee? 
 

 Page 8 
13:1-2.5.1  

Authorities – 
Responsibilities 
and Duties of 
the Commission 

This section and a few bullet points after are one of the few areas 
where in-service training is addressed. Currently, the potentially 
authorized persons to host such training appears to be existing 
regional, county, or municipal and police chief association courses. It 
is unclear what relevance or bearing an agency’s specific training 
courses, outside vendor training, or other courses might have 
towards required training.   
 

 Page 10-11 
13:1-2.6 
Licensing 
Committee 
 

Licensing 
Committee 

It is indicated that the Licensing Committee can make 
recommendations for adverse license actions. At the bottom of Page 
10, it is described that the licensing committee shall be seven 
members. This seems unclear. It is stated that the AG’s designee and 
at least one member of the public will be two of the seven. Not sure 
who the other members will be? What if the licensing committee is 
heavily staffed with civilian members, and then it only takes four 
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members to make recommendations concerning an officer’s 
license?  
 

 Page 16 
Subchapter 4  
13:1-4.2 
Instructor 
Certification 
 

Eligibility  
 

Although there is an opportunity for a waiver, it appears there is a 
two-year college requirement for instructors?   

 Page 19  
#9 

Defensive 
Tactics 
Instructor 

It is assumed this is different than what is listed in the AG Use of 
Force Directive, where a defensive tactics training must be approved 
by the Chief of Police. It’s likely that an instructor would want this 
certification, even when only conducting in-service training at their 
agency for their officers.  Interesting that the instructor must pass 
the pre-academy fitness exam. Probably appropriate, but perhaps 
an increased risk of injury for instructors.   
 

 Page 22 
Subchapter 6 
Curriculum 
 

Elective 
Subjects 

It is stated that academies can have elective subjects, and it’s likely 
the flexibility is beneficial.  Still, it presents the possibility that some 
officers in some parts of the state might be better trained than 
others once graduating the academy.  
 

 Page 23 
Subchapter 7 
13:1-7.1 

School 
Directors 
 

Perhaps it was always required, but the requirement that the school 
director must be permanently assigned to the school seems new or 
a recent change. It is possible that some Directors might serve as 
Deans or Directors of the overall institution’s public safety program. 
An older PTC document appears to show that at one time, this 
“permanently assigned” criteria is new or a recent change.  
 

 Page 26 
Subchapter 8 
13:1-8.1 

Leave of 
Absence (a)1.2 

“Leave of absence” is an interesting choice of words for when a 
recruit is in the academy. Perhaps this has always been and makes 
sense.  There have been instances where some officers/recruits had 
to go to work in some police agencies, which seems unsafe and a 
liability. However, it appears that a “leave of absence” might have 
other ramifications.  
 

 Page 30 
13:1-8.3  
 

Other Agencies There is an indication those who are not police officers can enroll in 
the academy upon approval of the PTC. Are “other agencies” other 
law enforcement agencies?  It seems unclear.  Is it possible that a 
civilian or media person could attempt to enroll? 
 

 Page 34 
13:1-9.6 
 

Enrollment of 
Trainees 

This section details when a trainee can or cannot re-enroll once they 
have been dismissed from a previous academy class. This is likely 
not any significant change from past practice; however, agencies 
should develop consistent procedures with their Municipal Attorney 
when a recruit resigns from the agency due to not completing the 

https://www.state.nj.us/lps/dcj/njptc/pdf/njac13.pdf
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academy.  Chiefs or other agency members who tell a recruit that 
they can resin and attend the next academy class, might 
unknowingly present false information or promise something that is 
out of their control.   
 

 Page 36 
#2 

Pre-
Employment 
Qualifications  
 

This item indicates that the candidate must supply “a complete list” 
of all social media accounts for the past three years. It will be 
imperative for those working with candidates and recruiting to 
understand the actual definition goes well beyond “social media.”   
Also, see #3 on the same page directly below as it discusses 
“outwardly facing activity” which is included in the proposed 
regulations.  
 

 Page 36 
#4(b) 

Pre-
Employment 
Qualifications 
 
 

It is indicated that the applicant has to list active memberships of 
associations and provides some exceptions which appear to be non-
profits. Likely, many applicants or officers might not know this 
information, and there should be clarification and/or training on this 
issue.  
 

 Page 37-38  
#5 

Pre-
Employment 
Qualifications 
 

They might not be accessible, but perhaps an ERPO database and 
DCPP database should be considered.   

 Page 41 
Subchapter 11 
13:1-11.2 (a)1 
 

Obligations of 
LE Units – 
Trainees and LE 
Officers 

The agency is responsible for the collection, which is not surprising, 
but this will require time and staffing. Also, see 13:1-11.3 (Page 42) 
that agencies must maintain all training received by the law 
enforcement officer, which credit has been earned.  As discussed in 
the initial Licensing Risk Analysis and the Risk Analysis Tool – 
Licensing Considerations, agencies should begin to prepare for such 
tasks now.  
 

 Page 42 
13:1-11.4 
(a)1 

Background 
Investigation 

This is not new, but since it is part of licensing now, there is new 
urgency. Agencies are required to request and review Internal 
Affairs records of officers who are now applicants. This puts the 
onus on agencies to have completed comprehensive Internal Affairs 
investigations and maintain sound records. Internal Affairs 
investigation that are not thorough and well documented might 
attach liability to the former agency.  
 

 Page 42-43 
13:1-11.5 
 

Obligations 
Regarding 
Renewals 

This area is very significant. At the bottom of Page 42, it indicates 
that the Chief must send a certification that the officer meets the 
standards for renewal. This should be straightforward, but it lists, 
for example, that the Chief is affirming that the officer is “of good 
moral character” The statute, 13:1-12.1, is again referenced, which 
his vague.  
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Similar to the above, the officers must also affirm the same for 
themselves.  
 

 Page 43 
Item b  

Renewal This details the databases that should be checked when the agency 
is working to affirm the certification. There are many databases 
checked, and again, if accessible, perhaps ERPO and DCPP should be 
considered.  
 
There could be risk if there is inconsistency with what each agency 
checks, as it is indicated that each agency can check additional 
databases.  Agencies should consult with their Municipal Attorney to 
establish a procedure, be consistent, and make it known to all.  
 

 Page 44 
13:1-11.6  

Obligations to 
Notify the 
Commission 

This area is significant, and it is clear when the Chief is to notify the 
commission. This is assuming a “sustained finding” is a sustained 
finding in an Internal Affairs investigation? As noted earlier in other 
sections, it is essential to take note of item ix (Law Against 
Discrimination Violations). On Page 45, N.J.A.C. 13:1-12.1 is 
referenced again, which seems unclear.  
 

 Page 45 
13:1-11.8 
 

Obligation to 
Terminate, 
Suspend, or 
Refuse 
Employment 
 

It is important to note item C at the bottom of the page, indicates 
that the Chief’s license could suffer an adverse action if they do not 
take the proper action with an officer.  

 Page 46 
Subchapter 12 
13:1-12.1  

Grounds for 
Denial 

This area is very significant as it indicates that the commission may 
deny a license to an applicant or refuse to renew a license. The 
burden of proof is by the “preponderance of the evidence.”  
 
It is unclear how the commission will be notified. Also, who 
determines the preponderance of the evidence because, in other 
sections, it mentions a “sustained finding,” which is presumed to be 
from an Internal Affairs investigation?  
 
This area appears to address the legislative issues that were 
identified in the initial Risk Analysis. For example, the “entry” of a 
DV order and a crime “against moral turpitude” whether or not 
there is a conviction.  
 

 Page 47 
#2  

Grounds for 
Denial 

The level of proof delineated is different than what is listed on Page 
46. In this section, it is back to a “sustained finding” and also 
mentions “evidenced by proof”?  
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It is important to note the issue of fraud, even in the officer’s 
personal life, and the mishandling of evidence can trigger adverse 
action.   
 

 Page 47 
# 3 

Grounds for 
Denial 

In this section “evidenced by proof” is again noted. Who completes 
the investigation – the PTC, Licensing Committee, or the officer’s 
agency?  
 
Item 3(i) is very vague – where it is mentioned any “unprofessional, 
unethical, or deleterious conduct or practice”.  Furthermore, it is 
stated that “Engaged in any act or conduct that would undermine 
the public confidence in law enforcement.”  Who determines what 
has undermined the public confidence? 
 
See also 3(v) which simply states, “engaged in harassment or 
intimidation”. 
 
(vi): Very significant and supports the concern of “Police Sexual 
Misconduct” which is introduced in our Law Enforcement Bulletin, 
2022-22. Furthermore, the term “inappropriate relationship” is not 
defined. 
 
(ix) DWI is stipulated without a mention of a minimum number of 
incidents mentioned in this specific section.  
 
(xii) This area addresses social media use, which is mentioned 
elsewhere, but this mentions “protected characteristics” where 
other areas referred to the Law Against Discrimination. With all of 
these mentioned, the issue here is that all of these are related back 
to “evidence by proof” as opposed to “sustained finding” or 
“preponderance of the evidence.”  As stated earlier the levels of 
proof do not seem consistent.   
 

 Page 48 -49 
#5  

Grounds for 
Denial 

This same issue of “evidenced by proof” is present where child 
support non-payment is addressed, failure to file taxes, and failure 
to pay any tax, deposit, or penalty (It is assumed that the failure to 
pay is concerning taxes but not exactly clear). 
 

 Page 49 
Item F 
 

Proof of 
Conviction 

Domestic violence is mentioned elsewhere, but here it appears that 
a Domestic Violence conviction will result in a license denial. This 
should put a new focus on officer involved Domestic Violence 
Prevention, officer wellness and resiliency, and Employee Assistance 
Programs.  
 

https://melsafetyinstitute.org/wp-content/uploads/2022/03/Law-Enforcement-Bulletin-2022-02-Risk-Mitigation-Opportunity-Sexual-Assault-and-Harassment-Awareness-Month.pdf
https://melsafetyinstitute.org/wp-content/uploads/2022/03/Law-Enforcement-Bulletin-2022-02-Risk-Mitigation-Opportunity-Sexual-Assault-and-Harassment-Awareness-Month.pdf
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 Page 49 
Item h 
 

Proof of 
Conviction 

This need to inform officers that a conviction for certain disorderly 
person or petty disorderly persons offenses is paramount.  This is 
addressed in the initial Risk Analysis.  
 

 Page 51 Continuing 
Education 

It is yet to be determined what exactly the continuing education 
curriculum or requirements will entail, but this initially appears 
similar to the annual requirements that were set forth with CLEAR 
training.  Additional agency training is also encouraged, which is 
excellent, but it seems like the policing profession in New Jersey will 
still have some agencies that train their officers well and others that 
do not.  
 

 Page 54 
 

Initiation of 
Adverse License 
Actions 

This might explain some areas that have unclear notifications or 
different levels of proof. This section details that when the 
commission “learns of” conduct or information, they can conduct a 
preliminary review and/or further investigate. It seems that if the 
commission learns from sources other than Chief of Police, such as 
the media, of an incident that looks “bad,” an investigation could be 
launched that may impact an officer’s license.   
 

 Page 60 Transparency It appears that the commission will post to its website any adverse 
license actions after serving the officer.  
 

 

 

 

 

 

 

 

 


